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Jackson and others v Attorney General Case Study 

 

 

Overview 

 

This is a hugely important landmark case regarding the Constitutional principle of Parliamentary Sovereignty. It 

is also a hugely complicated piece of case law. Here we shall be going into a lot more detail than we did in the 

video lesson.  

 

The Facts of the Case 

 

This case, prima facie, concerned a challenge to the validity of the Hunting Act 2004. The Hunting Act was 

passed under the “Parliaments Act Procedure” whereby a bill could be passed without the consent of the House 

of Lords.  

The Claimants argued that the Hunting Act 2004 was invalid because it was passed using the authority of the 

Parliament Act 1949 (which they also claimed to be invalid). They argued for the invalidity of the Parliament 

Act 1949 because they claimed that the Parliament Act 1911 did not include the power to amend itself. Because 

the Parliament Act 1949 was effectively an amendment of the Parliament Act 1911, the 1949 Act has to be 

invalid and, by extension, the Hunting Act 2004.  

 

Divisional Court Ruling 

 

The Divisional Court dismissed the claimants case on the grounds that the Parliament Act 1949 was indeed 

valid and thus the Hunting Act 2004. The Divisional court rejected the notion that Parliament could not amend 

the 1911 Act, since this was not expressly excluded in s2(1) of the Parliament Act 1911. The only instances 

whereby the Parliament Acts procedure cannot be used to pass legislation is expressly stated in this section of 

the 1911 Act. The Claimants appealed. 

 

The Court of Appeals 

 

The Court of Appeals also dismissed the claimants arguments, but they did so on different grounds. The Court 

of Appeals rejected the claim made by the divisional Courts that only those expressly stated in the s2(1) of the 

Parliament Act 1911 were the situations where the Parliament Acts procedure were invalid. In fact the Court of 

Appeal suggested that there may be implied restrictions made.  

The Court argued that legislation of “fundamental constitutional changes” that are passed using the procedure 

could be impliedly restricted and thus could be subject to challenge in the courts. So the Court of Appeals 
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established the principle that the Parliament Acts procedure could be impliedly limited to acts which weren’t of 

a significant constitutional nature. They also argued that the Parliament Act 1949 was NOT of this significant 

constitutional nature, and was of a “modest nature” and so was valid. The Claimants Appealed 

 

The House of Lords 

 

Interestingly, the position of the House of Lords was significantly different to that of the Court of Appeals. The 

Lords rejected the idea made by the Court of Appeals that there is some distinction between acts of significant 

constitutional nature and acts of more a modest nature. Lord Bingham argued that "the ... solution finds no 

support in the language of the Act, in principle or in the historical record". In fact, of the 9 Law Lords, only One 

agreed that there were implied limitations to the powers of the Parliament Acts procedure.  

 

However, the House of Lords did still reject that Claimants appeal on the grounds that there are no expressly 

defined instances whereby the Parliament Acts procedure could not be used to pass the Parliament Act 1949. 

Therefore, the Parliament Act 1949 was perfectly valid and, by extension, so was the Hunting Act 2004.  

 

Debates and Significance 

 

The decision made in Jackson is ground breaking and a landmark piece of case law for a number of reasons: 

 

1. It clarified the notion that an act passed under the Parliament Acts procedure are just as valid as any 

other act passed using the ordinary procedure with the Lords’ support.  
2. It clearly sets out the validity of the Parliament Act 1949, and thus, by extension, the Hunting Act 

2004. 
3. It has made it even easier for the House of Commons to legislate in opposition of the House of Lords 

since the court of Appeals’ principle of implied limitations set out in the Parliament Act 1911 was 

rejected. 

However, it must be said that there is still some controversy and debate that must be had regarding the Act. 

Despite the fact that the House of Lords rejected the distinction made by the Court of Appeals between laws of 

“constitutional significance” and law that were “of a modest nature”, a number of comments were made during 

the case which do suggest that there is indeed some implied limitations to the Parliament Acts procedure.  

 

For example, throughout the case, several Law Lords had expressed the view that the prohibition in s2(1) of the 

Parliament Act 1911 could also apply which attempted to use the same procedure to amend s2(1) itself.  

Another question that should be raised regarding the Jackson decision concerns the views on the question 

whether there are any further implied restrictions on the use of the Parliament Acts procedure. If there are no 

implied limitations on the Parliament Acts procedure, could the House of Commons pass legislation to abolish 

the House of Lords entirely? As we have already stated, the Court of Appeals would reject this notion since 

there is an implied restriction on Acts passed of “significant constitutional nature”, which, an Act abolishing the 

House of Lords would almost definitely come under.  This is something which was touched on in the Jackson 

case; however, not something which had any kind of unanimous agreement. 
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Practice Questions 

 

The Case of Jackson and others v Attorney General still had lasting significance in both Law and 

Politics.  

 

 

“Along with the expressed limitations to the Parliament Acts procedure, as stated in s2(1) of the 

Parliament Act 1911, there are also implied limits.” Discuss. 

 

 

How to use in A level Politics: This case study could prove invaluable for A level Politics essays. It is 

an example of the principle of Parliamentary Sovereignty. One could also argue that it could be used in 

questions about Constitutional Reform since 1997 since it was a landmark constitutional case in 2005.  

 


